
 

 
 
Accessory Apartment Information for 2012 Town Meeting 
At the 2012 Town Meeting, members will be asked to consider an amendment to 
the zoning bylaw to allow accessory apartments. The bylaw amendment, if 
adopted, would allow owners of single family homes in single family zones to 
construct within their home a second, smaller unit, by Special Permit. The 
amendment defines accessory apartments, as well as the conditions that would 
have to be met to receive an Accessory Apartment Special Permit.  
 
The Redevelopment Board considered this amendment over the course of about 
6 months.  In December, it posted an online survey for Town Meeting Members, 
to gauge interest in the matter prior to moving forward.  One hundred nineteen 
(119) Town Meeting Members responded to the survey.  The results included 
below.  The Board also held a public informational meeting on February 13, to 
educate the public and receive feedback on specific policy issues contained 
within the bylaw amendment.  The amendment was also discussed as part of the 
Redevelopment Board’s Public Hearing, held on March 12, 2012.  Staff looked at 
other communities to see where accessory apartments are allowed, and under 
what conditions.  Results of that research are also included along with the 
proposed zoning bylaw amendment and FAQ. 

 

ARTICLE 8          ZONING BYLAW AMENDMENT/ACCESSORY 
APARTMENTS 

To see if the Town will vote to amend the Zoning Bylaws to allow accessory 
apartments in single-family residences located in R0 and R1 zoning districts; or take 
any action related thereto. (Inserted at the request of the Redevelopment Board) 
 
Proposed Vote:  That Section 11 of the Zoning Bylaws be and hereby is amended by 
inserting a new section 11.09 Accessory Apartments and by amending Section 5.04, 
Table of Use Regulations, of the Zoning Bylaw by adding a new use numbered 8.00 
Accessory Apartments and by adding “SP” in the R0 and R1 columns. 
 
Proposed text changes: 
Section 11.09 Accessory Apartments 
 
 

 ARLINGTON REDEVELOPMENT BOARD 
 TOWN HALL  ARLINGTON, MASSACHUSETTS  02476 

 TELEPHONE  781-316-3090 



 

2 

a. DEFINITION.  An Accessory Apartment is a second dwelling unit located within 
a structure built as a single family dwelling, subordinate in size to the principal 
dwelling unit, and physically separated from it, with its own kitchen, bathroom, 
and two means of egress, and held under common ownership with the primary 
dwelling unit.   

 
b. CONDITIONS AND REQUIREMENTS.  The Zoning Board of Appeals may 

grant a Special Permit for an Accessory Apartment in a single family dwelling in 
an R0 or R1 zoning district provided that all of the following conditions and 
requirements are met: 

 
1.  There shall be no more than one Accessory Apartment on a lot. 
2. The lot area shall be at least the minimum required under Section 6 of the 

current version of the Zoning bylaw at the time the Special Permit 
application is filed.   

3. The gross floor area of an Accessory Apartment cannot exceed 33% of the 
gross floor area of the entire dwelling, as defined in Article 2.  In no case 
shall the gross floor area of the Accessory Apartment exceed 700 square 
feet.  

4. There shall be provided at least three (3) off street parking spaces, two for 
the primary dwelling unit and one for the Accessory Apartment.  Parking 
spaces shall comply with all criteria within this Zoning Bylaw and Town 
Bylaws as they exist at the time the Special permit application is filed. 

5. The Accessory Apartment unit and the dwelling in which it is located must 
comply with all of the provisions of the Zoning Bylaw and Town Bylaws 
as they exist at the time the Special Permit application is filed.  Pre-
existing non-conforming structures or lots shall not be deemed to be in 
compliance with the Zoning Bylaw for applications made under this 
Section. 

6. The Accessory Apartment must be contained within the gross floor area of 
the dwelling existing at the time of the Special Permit application, except 
for addition of a second means of egress or other modification to meet the 
state Building Code, and shall not encroach into any of the required yard 
setbacks, or in other ways violate the zoning bylaw.   

7. The owner(s) of the structure in which the Accessory Apartment is located 
must occupy one of the dwelling units as their primary residence, except 
for temporary absences of no more than 12 months in any 60 month 
period.   

 
c. PROCEDURES 

1. No Accessory Apartment shall be constructed or altered without issuance 
of a Special Permit by the Zoning Board of Appeals, pursuant to Section 
10.11—Special Permits, and a building permit issued by the Inspector of 
Buildings. 

2. No Accessory Apartment shall be occupied prior to issuance of a 
Certificate of Occupancy by the Building Inspector. 
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3. Prior to issuance of a Certificate of Occupancy, the owner must submit to 
the Building Inspector a notarized affidavit signed under pains and 
penalties of perjury stating that the owner currently occupies one of the 
dwelling units on the premises as the owner’s primary residence.   

4. When a dwelling containing an Accessory Apartment previously permitted 
under this section is sold or otherwise conveyed, the special permit for that 
Accessory Apartment shall remain in force only if (a) all requirements of 
this section continue to be met; and (b) the new property owner submits to 
the Building Inspector a notarized affidavit, signed under the pains and 
penalties of perjury, stating that they intend to occupy one of the units in 
the structure as their primary residence, and will continue to do so, except 
for temporary absences of up to 12 months in any 60 month period. 

 
 



 

 
Section 5.04--Table of Use Regulations 
 

 
             R0 R1 R2 R3 R4 R5 R6 R7 | B1 B2 B2A B3 B4 B5 | MU PUD I T OS 
Accessory Use                  |       | 
___________________________________________________         |       | 
8.00  Accessory apartment       SP SP  
ART. 6, ATM 5/91                  |       | 
8.01  Renting of not more than three rooms            |       | 
  to not more than three persons within            |       | 
  a dwelling unit         SP SP SP SP SP SP SP SP | Yes Yes Yes Yes Yes Yes |   Yes 
ART. 5, ATM 4/00                  |       | 
8.02  Dormitory of a permitted nonprofit             |       | 
  educational or religious institution     SP SP SP SP SP SP SP SP | SP SP SP SP SP SP | SP SP SP 



 

Accessory Apartment Frequently Asked Questions 
What is an accessory apartment? 
An accessory apartment is a small unit located within a single family house.  
Usually it is not visible from the street, in order to maintain the nature of the 
property and character of the neighborhood.  An accessory apartment must have 
its own kitchen and bath, and two independent means of egress. 
 
Why is the Town considering allowing accessory apartments? 
A number of residents have requested that the Town consider this to increase 
housing options, and to help families and the elderly stay in their homes.  In most 
cases, residents requesting this are owners of large homes, and would like to 
have the option of renting a portion of their home for additional income, and/or 
the ability to have someone to help with home upkeep or family care.  Elderly 
residents may need help with outdoor chores such as shoveling, raking, and 
taking out trash and recycling.   
 
Who can have an accessory apartment? 
Only owners of single family homes in areas zoned single family can apply.  In 
addition, you must have at least the minimum lot size for your district--6,000 
square feet in the R1 zone and 9,000 square feet in the R0 zone.  You must be 
able to provide at least one additional parking space on your lot.  The applicant 
must also live in the property, in either of the units. 
 
What if I have one already? 
If the unit meets all the requirements of an accessory apartment, as outlined in 
the draft bylaw amendment, you can apply to the Zoning Board of Appeals for a 
Special Permit, and then the Building Inspector for an Occupancy Permit.  The 
unit must be no more than 700 square feet, no more than 33% of the total area of 
the structure, and must meet the State Building and Health and Sanitary Codes. 
 
How will the Town ensure that it doesn’t change our neighborhood? 
The intention is to allow it only where there is sufficient space on the lot to 
accommodate the additional resident(s) and cars.  The units are by their nature 
small, and unlikely to house more than one or two residents.  There will be no 
accessory units allowed in 2 family neighborhoods.  (If you own a single family 
house in a 2 family zone you are already allowed to have a second unit today)  
All requests for accessory apartments will go before the Zoning Board of Appeals 
for a Special Permit.  Abutters will be notified and there will be a public hearing 
on each request. 
 
Could an accessory apartment go into a garage, barn or carriage house?  
The proposed bylaw amendment does not allow accessory apartments in 
accessory buildings such as a garage or barn.  Accessory apartments would only 
be allowed in a primary building.  
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What is a Special Permit? 
Zoning Special Permits 
Massachusetts General Law Ch. 40A Sections 9 and 11 govern special permits.  
An application for a special permit requires two weeks of published legal notices, 
notification to abutting property owners, a public hearing, the filing by the Zoning 
Board of Appeals of a written decision, and a 20-day appeal period.  If the law 
changes allowing accessory apartments by special permit, a homeowner in the 
single-family zoning districts would be able to file an application for a hearing with 
the Zoning Board of Appeals for a special permit if the home is eligible based on 
size, owner-occupancy, and other requirements specified in the proposed zoning 
bylaw amendment. Note: Special Permits are not the same as variances.  
Variances cannot be granted for uses. Arlington, like most communities in 
Massachusetts, doesn't allow variances for uses. 
 
For more information about accessory apartments, contact Laura Wiener, 
Director of Housing, at 781 316-3091, or lwiener@town.arlington.ma.us. 
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Accessory Dwelling Unit Bylaw Comparison of Towns
Sep-11

Min.Lot Owner Occ- Size of Separate By Right Single Parking Max. # of Changes to
Size (sf) Occ. Req?

Accessory 
Unit

Structure 
allowed? or Spec. Permit Fam. Only? Requiremts. Bdrms Exterior Appearance

Acton
As required in 
district Yes

lesser of 800 sf 
or 50% of 
primary unit 

By special permit 
only

By Right, or SP if lot is 
less than 15,000 sf Yes

1 additional space for 
accessory unit Max 2

Separate entrance required, 
enclosed stairways ok

Bedford
As required in 
district Yes

<30% of 
primary unit No By Right Yes

2 per Primary Unit, 2 
per Accessory Unit Max 2

Maintain Single-Family appearance; 
enclosed stairways; new entrance on 
side or rear yard

Burlington
As required in 
district Yes

30% of primary 
unit No By Right Yes

2 per Primary Unit, 2 
per Accessory Unit Max 2

Maintain Single-Family appearance; 
enclosed stairways; new entrance on 
side or rear; minimal additions 
necessary to comply with building, 
safety, or health codes

Cambridge
3000 sf  per 
dwelling unit Yes

35% of primary 
unit No SP Yes

1 additional space for 
accessory unit

Maintain Single-Family appearance; 
ZBA discretion

Concord Min. 10,000 sf Yes

Min 350 sf; 
Max of 33% of 
Primary No

SP; expires upon the 
sale of the property Yes

2 spaces per unit, 
1.5 for affordable or 
elderly unit

Minimum exterior alterations; 
additional landscaping and fencing 
may be required

Lexington

By Right, 
10,000; SP min. 
required in the 
district Yes

Max. 1000 sf, 
not to exceed 
40% of Primary 
unit

By special permit 
only By Right Yes

2 per Primary Unit; 1 
per Accessory Unit; 
max. 4 spaces on lot Max. 2

Maintain Single-Family appearance; 
enclosed stairways and new 
entrance on side or rear allowed. 

Lincoln 40,000 sf Yes

Max 1200 sf 
and/or 35% of 
total bldg area Yes SP Yes

"Adequate 
Provisions" 

Newton
2 x min. lot area 
for district Yes 

Min 400 sf, 
Max 1200 sf or 
33% of total 
building size By Right

Single Family 
or legal non-
conforming two-
family

2 per Primary Unit, 1 
per Accessory Unit

Alterations to meet health and safety 
codes only

Waltham

15,000 sf or 
20,000 sf , 
depending on 
district Not required No

SP; occupied by max. 2 
persons; renewable 
every 3 years; Acc. 

permit not transferable 
new owner Yes 4 spaces No exterior alterations  

Watertown

For new units, 
requirements of 
the district; For 
existing units, 
80% of the 
minimum Not required

In 2-family, up 
to 75% of 
smaller primary 
unit, in single 
fam., up to 
40% of primary 
unit Yes SP 

Single and Two 
Family

2 per Primary Unit,  1 
per Accessory Unit

Max. 2 
bdrms, 4 
rooms 
total

Must provide 2 legal means of 
egress and meet all fire safety 
standards

Haverhill N/A Yes 30%-- 800 sf No SP, for 5 year period. Single Family N/A N/A

Changes w/in existing footprint, must 
preserve single family character of 
building. No separate heating or 
electrical service. No separate 

access facing the street.


